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SUBJECT: DISTRICT OF COLUMBIA COURT INJUNCTION ON DARIEN 
GAP HIGHWAY 
REFERENCE: PANAMA 6530 

1. LOCAL FHWA AND EMBASSY READING OF SUBJECT PRELIMINARY 
INJUNCTION IS CORRECT. "THE INJUNCTION PRO- 
HIBITS "THE DEPENDENTS, THEIR AGENTS, OFFICERS, SERVANTS, 
EMPLOYEES, AND ATTORNEYS, AND ANY PERSON IN ACTIVE CONCERT 
OR PARTICIPATION WITH THEM ARE HEREBY ENJOINED FROM ENTER- 
ING INTO ANY CONTRACT, OBLIGATING ANY FUNDS, EXPENDING ANY 
FUNDS, OR TAKING ANY OTHER ACTION WHATSOEVER IN FURTHERANCE 
OF CONSTRUCTION OF THE DARIEN GAP HIGHWAY, PENDING FINAL 
HEARING AND DISPOSITION OF THIS ACTION, OR UNLESS AND UN- 
TIL THE DEFENDANTS HAVE TAKEN ALL ACTION NECESSARY TO COM- 
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OF THE NATIONAL ENVIRONMENTAL POLICY ACT OF 1969". 

2. GOP SPECULATION THAT SUIT AND CONSEQUENT PRELIMINARY 
INIUNCTION WERE POLITICALLY MOTIVATED IS TOTALLY INCORRECT. 
IN THIS CASE, THE OSTENSIBLE PURPOSE OF THE SUIT AND CON- 
SEQUENT PRELIMINARY INJUNCTION IS THE CORRECT ONE, THAT 

IS, THE SUIT WAS FILED AND PRELIMINARY INJUNCTION WAS IS- 
SUED ENTIRELY FOR ENVIRONMENTAL REASONS. ENVIRONMENTAL 

GROUPS' OBJECTIVE IN CASE IS TO ESTABLISH PRECEDENT THAT 
USG IS REQUIRED BY ENVIRONMENTAL PROTECTION ACT TO TAKE 
INTO CONSIDERATION ENVIRONMENTAL CONCERNS PRIOR TO 
INITIATING OVERSEAS PROJECTS WITH POTENTIAL ENVIRONMENTAL 
IMPACT. THUS, ISSUE IS "POLITICAL" IN US DOMESTIC SENSE 
THAT IS. ENVIRONMENTAL CONCERNS ARE A MAJOR POLITICAL IS- 
SUE IN U.S. IT IS NOT, HOWEVER, DIRECTED IN ANY WAY TO- 
LARD PANAMA OR THE NEGOTIATIONS. PANAMA IS SIMPLY - 
BUT UNFORTUNATELY - AN INCIDENTAL VICTIM OF THE EN- 
VIRONMENTALISTS’ CAMPAIGN TO REQUIRE USG TO TAKE 
THEIR CONCERNS FOR THE ENVIRONMENT INTO ACCOUNT. 

3. DEPARTMENT IS AWARE OF ECONOMIC AND POLITICAL IMPACT 

OF PRELIMINARY INJUNCTION IN PANAMA. MEETING BETWEEN STATE, 
JUSTICE, AND TRANSPORTATION DEPARTMENTS TENTATIVELY SET 
FOR WEEK OF OCTOBER 27 TO CLARIFY MATTER AND SET STRATEGY. 
INITIAL THOUGHTS ON COURSE OF ACTION ARE TO CONCURRENTLY 
APPEAL IN COURT FOR THE LIFTING OF THE PRELIMINARY INJUNC- 
TION AND FOR DOT TO BEGIN WORK ON AN ENVIRONMENTAL IMPACT 
STATEMENT. FYI: SUCH A STATEMENT COULD BE READY IN ABOUT 
SIX MONTHS, PERHAPS LESS. END FYI. 

4. WE WILL PROVIDE MORE DETAILED ASSESSMENT AND GUIDANCE 
AFTER MEETING BETWEEN STATE, JUSTICE AND TRANSPORTATION 
DEPARTMENTS. IN INTERIM, AMBASSADOR JORDEN SHOULD INFORM 
LAKAS OF ABOVE AND STRESS THAT THERE IS NO POLITICAL MOTI- 
VATION WHATSOEVER BEHIND ACTION AND THAT PRELIMINARY IN- 
JUNCTION IS AT ODDS WITH U.S. POLICY VIS-A-VIS PANAMA. AL- 
THOUGH WE DO NOT HAVE ANY CONTROL OVER DECISIONS OF U.S. 
COURTS, IGMS. GOVERNMENT WILL BE DOING EVERYTHING POSSIBLE 
TO PERMIT THE PROJECT TO CONTINUE. KISSINGER 
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